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 Under Florida law, a criminal record is created when an individual is arrested and 
fingerprinted and/or if the State Attorney’s Office files criminal charges against an individual.  
Also, the individual’s (who is 18 years or older) Florida criminal history records are public 
unless the offense is sealed (offense removed from public view) or expunged (offense 
removed from public view and file physically destroyed). 
 
 Unfortunately, under Florida law, you may not seal or expunge any Florida criminal 
offense if you were ever adjudged guilty/adjudicated guilty (convicted) of any crime in any 
state. 
 
 Florida Pardon:  Since you are not eligible to seal or expunge a record, you may want 
to seek a pardon for any “adjudicated guilty” and/or “adjudication withheld” offense(s) from 
the Governor through the Office of Executive Clemency.  A Full Pardon unconditionally 
releases a person from punishment and forgives guilt for any Florida convictions.  It restores 
to an applicant all of the rights of citizenship possessed by the person before his or her 
conviction, including the right to own, possess, or use firearms.  You are eligible for a Full or 
Conditional, which only restores specific rights, pardon 10 years following the completion of 
your sentences and all conditions of supervision, plus you may not have any outstanding 
victim restitution, or any outstanding financial obligations resulting from convictions, including 
traffic fines, which total more than $1,000.  The pardon may forgive the offense, but will not 
change your ineligibility to seal or expunge a criminal record.  Obtaining a pardon may be 
helpful when you are looking for work.  There is no application fee and you do not need an 
attorney to represent you in this process.  Contact the Coordinator of the Office of Executive 
Clemency (Florida Parole Commission, 4070 Esplanade Way, Tallahassee, Florida, 32399-
2450; telephone 800-435-8286) or visit their website (https://fpc.state.fl.us/Clemency.htm) for 
more information. OR 
 
 Florida Restoration of Civil Rights:  If you have been convicted of a felony offense, 
you lost your right to vote, hold public office, serve on a jury, and hold certain types of state 
job licenses.  In order to restore these rights, you must submit an application to the Office of 
Executive Clemency for consideration.  If your conviction was for a serious offense (for 
example, aggravated battery), you are eligible to apply after having no new felony convictions 
for a period of seven years after completion of all sentences and conditions of supervision 
imposed for all felony convictions; you will be required to attend a hearing.  If your conviction 
was for a non-serious offense (for example, grand theft), you are eligible to apply after you 
have been crime- and arrest-free for a period of five years after completion of your 
sentences; you are not required to attend a hearing. 



 

  

 
 If the Office of Executive Clemency approves the restoration, a certificate of 
restoration of rights will be mailed to your last known address of record.  There is no 
application fee and you do not need an attorney to represent you in this process.  If you have 
any questions about restoring your civil rights or need an application form, contact the 
Coordinator, Office of Executive Clemency – see previous paragraph for their contact 
information. 
 
 Florida Job Applications:  There is no law prohibiting employers from obtaining and 
considering criminal records of job applicants (and employees).  More and more employers 
are obtaining criminal history reports as part of their hiring process because of the liability 
employers can face by hiring ex-offenders.  In fact, employers are required by law to consider 
criminal records when filling certain jobs, especially those dealing with children, the elderly, 
health care, security, and other positions of trust.  If the job you seek is governed by federal 
regulations or if your potential employer uses an investigative agency (for example, HireRight 
Solutions formerly USIS) to conduct the background search, your written permission for the 
search may be required under the Fair Credit Report Act (“FCRA”).  If covered by the FCRA, 
you are entitled to verify the accuracy of the search results and must be advised of your legal 
rights before a job can be denied you. 
 
 If you wish to contact HireRight Solutions and request a copy of your Background 
Report, the phone number and website is 800-381-0645 and 
http://www.hireright.com/Consumers-Applicants.aspx.  Under FCRA, an arrest that does not 
lead to a conviction (for example, disposed of as adjudication withheld) must be removed 
from a consumer report after seven years.  If non-conviction offenses appear on your Report, 
dispute the entry with the agency.  For your information, you may obtain a copy of your 
Report free of charge once every twelve months, as well as in some other situations.   
 
 Employer Incentives:  Since you are considered a “high risk” job applicant, there are 
programs you may qualify for and should inform potential employers about that may assist 
you in gaining employment.  The Federal Bonding Program, sponsored by the U.S. 
Department of Labor, serves as a tool to secure the job placement of ex-offenders and other 
high-risk applicants by issuing Fidelity bonds to businesses who offer jobs to workers in "at 
risk" groups.  These bonds are business insurance policies that protect the employer in case 
of any loss of money or property due to employee dishonesty.  The Work Opportunity Tax 
Credit (WOTC) program encourages employers to hire targeted groups of job seekers by 
offering them a federal income tax credit.  The WOTC can reduce an employer’s federal tax 
liability by up to $9,000 per new hire.  Click on links below for more information on both 
programs.  More employer incentives can be found at www.employflorida.com [Under 
“EMPLOYERS” heading, click “More Employer Options” then click “Employer Incentives”]. 
      
 
Attachments 
  JALA’S Handling Criminal Histories in a (Florida) Job Search 
  Federal Bonding Program – http://www.employflorida.com/gsipub/index.asp?docid=320&print=1 
  WOTC program – http://www.doleta.gov/business/Incentives/opptax/PDF/WOTC_Fact_Sheet.pdf 
 

 

 

 



 

  

 

 

HANDLING CRIMINAL HISTORIES IN A (FLORIDA) JOB SEARCH 
Prepared by Jacksonville Area Legal Aid 

 
 
Know your criminal record history and be prepared to answer questions about it. 

• Obtain Florida criminal background report through Florida Department of Law 
Enforcement (www.fdle.state.fl.us; call 1-850-410-8109 and ask for “Personal 
Review”), or specific Florida County background reports through county sheriff’s 
offices. 

• Correct any errors such as duplicate entries, mistaken identity. 
• If someone used your name or other identifying information when arrested, you can 
have the arrest removed from your record at no cost by accessing the “compromised 
identity” service through FL Dept. of Law Enforcement, Tallahassee, 1-850-410-7000. 

 
 
If ineligible to seal or expunge, consider trying to modify/set aside the conviction(s). 

• Generally, must be done within two years of the conviction unless certain 
circumstances apply. 

• Must have legal basis to modify/set aside. 
• If you are able to set aside all your convictions then you may be eligible to seal or 
expunge one of your Florida criminal offenses. 

 
 
Employers may lawfully conduct criminal background checks.  

• No law prohibits employers from conducting criminal background checks.   
• In fact, certain laws require that employers conduct criminal background checks for job 
applicants, especially for jobs involving children, the elderly, health care, security, 
finances, defense, law, or other positions of trust.    

• If the job you seek is governed by federal regulations or if the potential employer uses 
an investigative agency to conduct the background search, your written permission for 
the background check may be required under the Fair Credit Report Act (“FCRA”). 

• If covered by the FCRA, you are entitled to verify the accuracy of the search result and 
must be advised of your legal rights before a job can be denied you.  

• The law disfavors hiring decisions based on criminal arrests as opposed to criminal 
convictions, but not all such decisions are unlawful. 

• Federal and state laws prohibit hiring practices that may be based on unlawful 
discrimination (motivated by race, color, national origin, age, religion, disability, gender 
or marital status).  Thus, the use of criminal records in hiring procedures must be 
applied in a non-discriminatory way. 

 
 
Be honest when completing job applications. 

• Most employers consider falsification of information on job applications to be grounds 
for immediate termination.  Even if the employer would not have refused to hire you 
because of a criminal record, that employer would likely fire you upon learning that you 
lied about or omitted information about the offense on your job application. 



 

  

• Read questions on applications carefully and only answer what is asked. 
  - Convictions vs. arrests 
  - Felonies vs. misdemeanors 
  - Time periods  
• Add a positive statement on the application regarding the offense, such as 
rehabilitation, education since offense, time since offense, etc. 

 
 
Be prepared to discuss your record in the interview. 

• Prepare and practice a response to questions about the offense. 
• Admit your mistake. 
• Show remorse. 
• Emphasize the amount of time that has passed since the offense. 
• Emphasize self-improvement, education, work history since the offense. 
• Emphasize your skills and abilities. 
• Remain confident and relaxed. 
• Offer personal and job references. 
• If you are an “at risk” worker (have criminal record, poor credit, ex-addict) offer a 
fidelity bond (see WorkSource staff). 

• For drug or alcohol offense(s), offer evidence of rehabilitation. 
 
 
Do not include criminal offenses on your resume. 
 
 
Network. 

• It is easier to get a job through personal contacts. 
• It is easier to get a job once you re-establish a work history. 
• Use resources at WorkSource & Job Junction that are available especially for ex-
offenders.  Some employers want to hire ex-offenders because they qualify for the 
Work Opportunity Tax Credit for doing so. 

 
  

The laws discussed in this handout are subject to change without notice. 
This handout is not a substitute for, and should not be used as, legal advice. 

 

 


