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EVICTION FOR UNPAID RENT 
 

Prepared by Jacksonville Area Legal Aid, Inc. (“JALA”) 
a United Way agency 

 

 
 

The information provided in this document is not a substitute for legal advice.  The laws 
described here may change without notice. 

 
 

If a tenant’s rent is past due, it is legal for the landlord to evict the tenant as long as the landlord 
gives the tenant a proper written notice and then obtains an eviction judgment from the court.  The 
written notice from the landlord must state that the tenant has three (3) days to pay the rent or move 
out.  If the tenant has not paid the rent or moved out after three (3) days, the landlord may file an 
eviction case in the County Court to have the tenant removed.  If an eviction case is filed, the tenant 
will be served with an Eviction Summons and Complaint.  If the tenant does nothing to contest the 
eviction case in court, the process usually takes at least 10 to 14 days after the tenant is served with the 
Eviction Summons and Complaint.   
 
 If the tenant decides to contest the eviction case, the tenant must file a written response (an 
“Answer”) in court to state all of the tenant’s defenses.  Defenses are the reasons why the tenant should 
not be evicted.  If the tenant’s Answer states a defense other than the defense of payment (“my rent has 
already been paid”), the tenant must also deposit into the court’s registry the amount of rent that the 
Eviction Complaint states is owed to the landlord.   
 

If the tenant disagrees with the amount of rent the Eviction Complaint states is owed, the 
tenant must add to his/her Answer a separate paragraph called a “Motion to Determine Rent.”  
The Motion to Determine Rent explains that there is a dispute about how much rent the tenant owes, 
and it asks the judge to determine the correct amount.  In a Motion to Determine Rent, the tenant must 
state the amount of rent the tenant believes is owed and explain why that is the correct amount.  Also, 
the tenant must attach documentation to support his/her position as to the correct amount of rent.  A 
tenant who is filing a Motion to Determine Rent should go ahead and deposit in court the amount of 
rent the tenant believes is owed.  The tenant must then call the judge’s office to schedule a court date 
for the judge to review the Motion to Determine Rent and to decide how much rent the tenant must 
deposit in court.  This process is very important because if the tenant does not deposit the amount 
of rent that the Eviction Complaint states is owed, or another amount that the judge determines 
is owed, then the judge will not let the tenant assert any defenses other than the defense of 
payment (“my rent has already been paid”). 
 

The tenant’s Answer to the Eviction Complaint and the tenant’s rent money must be filed in 
court within five (5) days after the Eviction Summons and Complaint are served on the tenant, not 
including the day of service, legal holidays, Saturdays or Sundays.  A copy of the tenant’s Answer 
must be mailed to the landlord or the landlord’s attorney.  The tenant is then required to continue 
depositing his/her rent into the court’s registry each month as it comes due until the case is closed.   
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If the tenant follows these requirements for responding to the Eviction Summons and 
Complaint, a hearing will be scheduled with the judge, and the tenant will receive notice of the 
hearing.  When the tenant goes to court for a hearing, the tenant should take his/her written lease (if 
there is one), rent receipts, and any witnesses or other evidence to prove why the tenant should not be 
evicted.  Both parties (landlord and tenant) will be given an opportunity to present their side of the 
case, and then the judge will decide whether an eviction is appropriate or not. 
 

If the tenant does not file an Answer and deposit the unpaid rent in court by the deadline, the 
tenant may lose the case automatically, without any further opportunity to explain his/her defenses to 
the judge.  A final judgment may be immediately entered against the tenant, giving the landlord the 
right to regain possession of the rental property.  A final judgment entitles the landlord to obtain a Writ 
of Possession, which is served on the tenant or posted on the property and states that the tenant has 
only 24 hours to move out.  If the tenant fails to move out within 24 hours after that, the Sheriff may 
return to evict the tenant.  The Sheriff may physically remove the tenant from the property and allow 
the landlord to change the locks and set the tenant’s belongings out by the curb. 
 
*  In order to allow as much time as possible for the tenant to get the rent money deposited in court or 
make other arrangements, the tenant should consider waiting to file his/her Answer on the day it is due 
in court.  (As stated above, the deadline is the fifth (5th) business day after the Eviction Summons and 
Complaint are served on the tenant.)  The clerk’s office is open from 8:00 a.m. until 5:00 p.m. on 
Monday through Friday, except holidays. 
 
*  A tenant who is facing eviction for unpaid rent may apply for assistance at JALA, but JALA may 
not be able to offer assistance in this type of case if: 

· there does not appear to be a legal defense to assert on behalf of the tenant; 
· the tenant does not have the unpaid rent that must be deposited in court; or 
· JALA does not have adequate staff available to provide assistance.   

 
Attachments: 1. “Instructions to File Your Own Answer to a Complaint”  

2. “Florida Eviction Process” chart 
__________________________________________________________________ 
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You may contact JALA’s main office in downtown Jacksonville by calling (904) 356-8371. 
 
If you are a qualified individual with disability, you may request a reasonable accommodation / 
auxiliary aid at no charge to you by contacting the JALA ADA Coordinator at (904) 353-1320 
(V/TTY) or (904) 245-1121 (Video Phone). 
 

W:JALA/BROCHURES/LLT HOUSING/Eviction for Unpaid Rent 
 

 
 
 
 

INSTRUCTIONS TO FILE YOUR OWN 
ANSWER TO A COMPLAINT 

 
1. Your answer must be in writing and must be filed with the Clerk of the Court in the County of 

your petition.  The summons will list whether the case is filed in Circuit or County Court.  In 
Duval County, the Clerk of the Court is located on the ground floor of the courthouse at 501 W. 
Adams Street, Jacksonville, Florida. 

 
2. On the top part of your answer, copy the information from the top of the Summons - the 

plaintiff’s and defendant’s names, the name of the Court (Circuit or County) and case number 
and the division. 

 
3. Title your writing ANSWER and then write out what you agree with and what you do not 

agree with that is in the Complaint.  You must sign your name and then type or print your 
name, address, and telephone number, if any, at the end of your answer. 

 
4. Make two copies of your written answer.  Mail one copy to the attorney for the plaintiff, whose 

name and address in on the summons you received.  You keep a copy.  Take or mail the 
original to the proper Clerk of the Court to file with the Court. 

 
5. By filing your own answer, you should receive notice from the Court or the attorney for the 

plaintiff of the final hearing and you will be able to tell the Court your position. 
 

TIME PERIODS: In most actions an answer must be served within twenty (20) calendar 
days after the Summons or Complaining is served. 

 
IN AN EVICTION ACTION an answer must be served with FIVE (5) days, excluding Saturday, 
Sunday and holidays, after the Summons and Complaint is served. 
 
IF THIS IS AN EVICTION any rent which is due must be paid into the Court Registry in order to 
receive a hearing from the Court. 

 
F: //WPDATA/INTAKE/HOW TO FILE ANSWER 
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THREE DAY NOTICE ISSUED 
Pay within three days if you want to save the 
tenancy; or vacate the apartment. 

EVICTION FILED 
As early as the 4th day, Landlord can file the eviction action in 
Court if Tenant has not paid or has not moved out. 

EVICTION SUMMONS SERVED 
Tenant will be served the eviction summons by 
personal service or posting. 
 

FIVE BUSINESS DAYS TO ANSWER 
If Tenant wants to fight the eviction, must file an answer and 
deposit the rent money into the registry, or file a Motion to 
Determine Rent if rent amount is disputed 

HEARING WILL BE SET SOON AFTER 
If Tenant has filed an answer and deposited the money, a hearing will 
be set soon after. If the Tenant has filed a Motion to Determine Rent, 
Tenant should ask for a hearing on the Motion. 
 

DEFAULT JUDGEMENT ENTERED 
If the Tenant does not file a Motion to Determine Rent or deposit 
the money into the registry of the Court, the Landlord is entitled to 
a Default Judgment as early as the 6th day.  

WRIT OF POSSESSION SIGNED 
The writ of possession is then sent to the Judge 
for his or her signature. 

JUDGE DECISION 
At the hearing the Judge will make a decision as to: 
1) How much rent is owed and should be deposited into the registry (if 
a Motion to Determine Rent was issued) 
2) Whether or not the Tenant must move out of the apartment 

WRIT OF POSSESSION SENT TO 
SHERIFF’S OFFICE 

WRIT OF POSSESSION SERVED UPON 
TENANT 

The writ will be served on the Tenant either by 
personal service or by posting on the door. 

WRIT OF POSSESSION EXECUTED 
At the end of the writ (the time stated on the Writ of 
Possession), the sheriff will come to force the Tenant 
out of the unit. 

FLORIDA EVICTION PROCESS – Ch. 83, Part II 
 Note: The first step in the process shown below (the 3-day notice from the landlord) only applies in cases where it is 

alleged that the tenant has not paid rent.  Each of the other steps, beginning with the second step (eviction case filed), is the 
same in ALL eviction cases where a landlord is seeking eviction for any reason. 

 


